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STATE OF RHODE 1SLAND AND

PROVIDENCE PLANTATIONS,

DEPARTMENT OF HEALTH, :

BOARD OF MEDICAL LICENSURh - ; : :

“AND DISCIPLINE - - - - - s s e s e e o e Now - £96-139% -

In the matter of:
Martin Posner, M.D.

CONSENT ORDER

Pursuant to Section 5w3?—5,1 of the General Laws of the State
of Rhode Island,71956;,as amended{ a notification was. filed .
with . the Beard @ of Medicél, 1¢cenéure and Discipline
(hereinafter referred to as “Qoard“} hy the State of New York
which states LhaL Martin ?o&ner, M.D.qy heapondent VLolated
state and fed@ral lLaw 1elat1ve to uOnhKOmlEd substancms Axn
Cinvestigation waS"conducted‘bymInvestrgatxng Comnittee IP B0
called of the Board.

| Mhe tollow1ng constitutes the 1nvestlgdt1ng Committee’ﬁ
Findings of.3a¢ﬁs with respect to the professional performance
of the Respondent.

Findings of Fact

1. The Departmentfof Health:wés noctified that the Respondent
ddmitted that he was convicted in the United States:District -

Court, BEastern Disﬁrict‘of‘ﬂéwaaxk,‘United‘Stat@s‘Courthduse,

CANNONM BUHLDING, Three ("apltol Hill, Providence, Rhode Island 02908~ 5097 :
Telecommunication Device for the Deaf ('I"DD) 277-2506 ‘



Hauppauge, New York, of Acquiring Possession of a- Controlled
‘Substance; a felony, in violation of 21 USC 843(a){3).

"On or about June 16, 1987, the Respondent knowingly and
4intentionally obtained -and acquired .possession .of. a
substantial quantity of Demerol, a Schedule II narcotic drug
controlled substance, thtoﬁgﬁ miﬁregréSen£$¥15h,i'fréud,
deception and subterfugmr in  that rﬂé .Qéggg" ﬁﬁltipla
‘prescriptions aﬁd prmsantnd thgm to pharmacxes in- th@ name of
Mae Hochman and thereby obtalned-and acqul*ed the d?ua Tor his
OWn 118e. -

On or about Abril 2i, 198%, the Respondent was senteﬁced as
follows: three years probation and a,apecial“assessmeﬁt fine
of $50.00. Sp@ciai‘ccndiﬁions @f probation required that he
participate in drug and mental health treatment as directed by
the Probation Department; that he not self prescribe drugs;
‘and to perform 300 hours of community service as directed by

the probatioﬂ department;ﬁ—?:”””w””y“

2. The Respondent admitted guilt of a violation of N.Y. Educ. =
Taw Sec. 6530(9)(a)(ii) (McKinney Supp. 1994). :

3. The Board of ﬁ@dical-Lic@nsure.and Biséipline aiféges that
th@-R@spondeﬁf ha* violated Rhode Igland,Geperal LawsfS 37-5.1

(2L) for avts in the State of New York whl“b are grounds for

'dleLpllne 1n Rhod deand;g




The parties agreeuaguﬁQ}lows:

(1) The Hespondert is a physician who is licensed'in
the State of Rhode Island, allopathic license number
4290C.

(2) RéSpondént admits to, the jurisdiction of'the'"
Board and hereby agrees to remain under the jurisdiction™
of the Board.

13)" Rés@éndeht hes’ read this Consent. Order and

understands that it is a proposal of Inv&sﬁigatingﬁ

Conmittee I—of thélBoard.andéis subiect to fhé”fihal |
approval ofithe Board. fhis“Consemt Order: is-not bihding on
the Respondent until ﬁinai ratificatioé by the BQard:

(4) 'Respand@nt;hereby'acknc&l@dges and waives:-

& . The 'right to appeaxr persanallf “or by
counﬁex Qr‘both befoxé the Board;"-

b. The = right to produce witnesses 'and
evidence in his behalf at a hearing;.

c. .The right to cross examine witnesses;

d. The right to have subpoenas issued by the -
Board;

e. The right to further procedural steps
except for those .specifically. contained
herein{

£. Any an&."éll rigﬁts of. appeal of this
Consenﬁ éf&ér; : " "

g. - Any objection to- the fact  that this.



Consent Order“will‘be‘péeﬁented t&jthe'
Board for congideration éhd review;;'
h. Any objection to the fact that it will be .
necessary for the Board to become
acquainted with all evidence pertaining
to this matter in order to review
adequately this Consent Order;
i. Any objection to the fact that potential

bias aéainét the Resﬁondent mayﬂoccuﬁréérw
a resﬁli_ éf_ the pféséntation" of %ﬁié'”
Consent Orxder. '

{5y 1£f the Consent Order is not accepted by the

- Respondent, the InJGSLIthLVE Committee wlll xegommend to- the

Board that aﬁ.A&minibtraLLva Hedrlng be ochedu}ed.wsth rasyect

to any and ali acts of aileged unprof%351onal conduﬂt

{6) Acceptance of this Conhsent Jrder constltutes-an
- admission by the Respondent - of the facts. set forth herein‘
| £7) Thls Consent Order shall becomeé part of the public
1record of thlb proceeding once ‘it is accepted by all parties
_ iand by the: Board It shall bg published as the Board, in its

‘ilexercise. of lt$ discretion, .shall determine.

(8) - Fallhrm to ¢0mn]y with this Consent Order, when

fhlgneﬁ and;accepted shall 9ubgeﬁt the R@qPondent to, further

dlscap;lna:y_actiqn,




(9) . Respondent voluntarily accepts .the Board’'s Iinding
of unprofessional conduct. Respondent’s licenss to practice

medicine in the State of "Rhode Island is hereby - -placed on

probation until notification is received from 'New York that = -

the Respondent has successfully completed: the "teims -of -the - ° 7

Consent Crder entered into 'with New York. < Additionally, the . = '

Board adcpts the sanctions imposed in the New
The terms of probation outline in "Exhibit ‘B* of the:New York :
Order are incor?oréﬁé&Téhdiaﬁtébﬁé&nhérein”én&; > given full .

faith and credit by the State of Rhode Island.

Signed this.

Martin Pogner; M.D.

Ratified by the Board of Medical Licensure and Discipline at

a meeting held on %Harﬂgql 1997.

\J hitrisid (1700 1, 1ot
Patricia A. Nolan, WD, MPH
Director of Health
Chairperson .
Board of Medical Licensure and
Discipline
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EXHIBIT "B"
TERMS OF PROBATION

MARTIN POSNER, M.D., during the period’ 6 probation’; &

conduct himself in all ways 1h & manher tefitting his

professional status, and sHall donférm £UNly €6 the moral
and professional standards of conduct imposed by law and by =

his profession;

That Respondeﬁﬁ éEéii'éubmiEMQEEéEéﬁ notification to the 7

New York State Department of Health (NYSDOH) . addressed to
the Director,. Office of Professional Medical Conduct, New

York State Health Department, Corning Tower Building, 4th
Floor, Erpirk State Plaza Albany, New York 12237 of any

employment and practice,: of Respondent’s. residence, and.
relephone  nunber,; cf any change in Respondent’s employment,

‘practice; residence, or teiephone numker within.or.without

the State of New-York;

Respondent shall-submit written procf fyrom the Division of
professional Lic¢érsing Services (DPLS), New York-State - .
Education Department (NYSED); "that Respondent-has paid all

 registration fes& 'dlé and owing to the NYSED and Respondent

ghall coqpérapg,wi:h”and'Submit”whatever“papersﬂare” , ,
requested by DPLS in regard to said registration fees, saild
proof from DPLS to bé gubmitted by Respeondéiit to the New "
York State Departmant of Health, addressed to the Director)
Office of Professional Medical Conduct, a8 &foresaid, no "
later than the first three months of the period of . "
probation; =i PEL Lo _

conduct (OPMC), as aforesaid, that i) kespondent is
currently registered with the NYSED, anlegs. Respondent .

submits written proof that Respondent has advised DPLS.

NYSED, that Respondent -is not engaging in tne practice of

rRespondent’ s profession-in the State of New York and does..
not desire to register, and: that 2) Respondant hasg pald any.

fines which wmay have previously been imposed upon S
Respondent by the Board or by the  Beard of Regants; sald

b f

proof of the above to 'be submitted nc later than the first. .

two monthls of the period of probatiorn;

Respondent shall couply with all teras,  conditions,

réstﬁict;ons,“and=gemélties.to-whichuhetis"subject'puzsuanuu
to the order of the Bcard, ‘and shall.bear all coscs of said

compliance.

Any civil penalty not paid by the date pr Pibed herein -
shall be subject to all provisions of 1ldw Telating to debt.

colilection by the State of New York. This includes but is

2w .
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not limited to the impositicn of lnterekg, late payuerit
chargas and collaction fees; referral to the New York State
Department of Taxation and 'Finance for collection; and ncn
renewal of permits or licenses (Tax Law section 171(27);

- State- Fihance Law seczloni8 CPLR sectlcn 300L, Executive

Law SuCthn 323 .

8o long as there is full compllancw with' every term’ here*n
set forth, Respondent mayv continue to practice his or her =
aforementioned pfOf@SalOH in daccordance with the terms of . '
probation; provlded however, that upon receipt of evidence -
of noncomgpliance with, or any violation of these terms, the
Director cof the Office of Professiosnal Madical Conduct
and/or the Board may. initiate a violaticn of probation
proceading and/or such other proceading against .Respondent
as may bs authorized.pursuant to the Public Health.Law.

Regpondent. shall remain drug and alcoboT free.

Respondent shall submit ,em*-arrual doclaratﬁons to the
DPMC attesting that he'rem ins d*ag and alcchol  fre

Respondent’ s Conthued recovery shall be monit ored by a
health care professgional ("monitor®) designated or approved
by the Director of OPMC or a successor wonitor who:must be
similarxly designated or approved. by -the Director.of .0PMC

At the resquest of the wmonitor, Respondent shall submit to
random, unanndunced, obssrved urine screens for the
presence of aldohol or drugs. The monitor shall submit in
writing to the Director of OPMC the rasults of those
screens. The minimum frequency of tha screens shall be
monthly for the first six .months and thereafter at the
d:screrlon of the monitor with the approval. of .OPMC.

Respondent shall meet in person with a staff member of the
OPMT a*ft least once a year:

The Office of Professional Medical Conduct resérves the
right to. reguire that.Respondent submit to an independent
chemical dependency evaluation every six moanths, or as
necessary, -to he performed by a licensed health care
professicnal disignated oxr approved by the Director of
OPMC. ‘ - -



